Judge: Article was not
out to injure Zainal

P> FROM FRONT PAGE

Employees Provident Fund (Amendment) Act 2000, which reduced
the death and disability benefit from a maximum of RM30,000 to
RM2,000, when he voted in favour of the bill in the Dewan Ne-
gara. This was one of the points raised in the article.

The defendants were represented by Nitin Nadkarni (pix) and
Kokila Vani Veloo while D. Kalai appeared
for Zainal. The judge’s findings:

THE ARTICLE:

"The essence of this article cannot be called
defamatory; the language used cannot be
called defamatory at all as the article ques-
tioned the plaintiff's effectiveness in repre-
senting the workers on the EPF Board.

“The article was meant to highlight a
matter of public importance and not out to
injure Zainal's reputation.

"“For (something to be) defamatory, you
have to lock into the entirety — one paragraph or excerpt here or
one word there, it is not that. You have to look into the natural
ordinary meaning (of the words). The sequence of events gave
justification to what was published. The defendants owe a social
and moral duty to report, and Ravindran was not malicious in
preparing this article,”

*MALICE:

"As to whether the publication was maliciously made, | could not
find any evidence based on the testimony of witnesses.”

Zainal had claimed that bad blood existed between him and
Ravindran as he had presided over a National Union of the Teach-
ing Profession (NUTP) arbitration hearing to expel Ravindran from
the union.

“Although Ravindran was expelled from the NUTP and Zainal
confirmed the expulsion as he was the chairman of the arbitration
panel, the expulsion tribunal was held a year before the article,
and the claim that Ravindran was out to ‘finish him off' or vilify him
was not substantiated.”

BASIS FOR THE ARTICLE:

The judge believed Ravindran's testimony that he was granted an
interview with Somahsundram over the latter's denial that no such
interview took place.

She also accepted his testimony that he had been given a
letter that Somahsundram sent to Zainal, which formed the basis
for the article.

"The plaintiff was president of the MTUC and he supposedly
was responsible for the workers; so the letter that was written was
in fact out of genuine concern for the welfare of these workers,
and this hue and cry came about only after the EPF Act was gazet-
ted on April 20 before being implemented in July.

“The letter was written in his (Somahsundram's) official capac-
ity as the general secretary and it contained certain areas of dis-
contentment which were echoed in the article. If you were to
compare the letter with the article, in essence both are generally
similar, and | don't think anyone can deny that.

“The plaintiff (Zainal) addressed the MTUC general council
without mentioning this very recent amendment, and that alone,
together with the fact that he had a meeting with the prime
minister which was not mentioned, is the basis for the letter which
questioned his efficacy and effectiveness in representing them.”

SOMAHSUNDRAM'’S DENIAL:
“The fact that the plaintiff testified that in 2004, Somahsundram
denied granting that interview in September 2000, and in 2005 the
writ of summons against him was dropped, raises some questions as
to his integrity. That is a long period —four years —to make a denial.
“If Somahsundram had not granted the interview, there would
be an immediate denial. Even if that interview was not granted,
the fact still remains that there were other letters which show the
concern of the unions, and that it was no personality clash as the
MTUC represented a couple of million workers.”

ZAINAL'S DEMEANOUR:

“When I lock at the plaintiff's conduct in court at times he appeared
evasive and did not seem to know the issue. After seeing it | feel
that there is a valid reason why the workers did not feel they were
effectively represented and the contents of the impugned article
was in fact the truth,” the judge said.

Speaking after the court adjourned, Ravindran, who thanked
theSun for supporting him in exposing the story and backing him
legally, called the judgment a "vindication” for journalists.

“The judgment is a vindication and serves to warn future litigants
of the danger of trying to prevent journalists from reporting the
facts and the truth. Journalists should not fear litigation if they
have documentary evidence to prove that point,” said Ravindran,
who now resides in Melbourne with his daughter and her family.

"This victory is a big break for reporters.”




