A BILL

intituled

An Act to amend the Administration of Islamic Law (Federal
Territories) Act 1993.

ENACTED by the Parliament of Malaysia as follows:

Short title and commencement

1. (1) This Act may be cited as the Administration of Islamic
Law (Federal Territories) (Amendment) Act 2016.

(2) This Act comes into operation on a date to be appointed
by the Yang di-Pertuan Agong by notification in the Gazette.

New section 57a

2. The Administration of Islamic Law (Federal Territories)
Act 1993 [Act 505], which is referred to as the “principal Act” in
this Act, is amended by inserting after section 57 the following
section:

“Reciprocal action

S7A. (1) Where a Syariah Court in any State in Malaysia
issues a warrant or summons, as the case may be, under any
law of that State to be executed or served on any person who
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is or is believed to be in the Federal Territories, any Syariah
Judge may endorse the warrant or summons by signing it
and the warrant or summons may be executed or served on
such person as if the warrant or summons had been issued
by a Syariah Court in the Federal Territories according to
the provisions of this Act.

(2) Where a Syariah Court in the Federal Territories issues
a warrant authorizing the arrest of any person or summons
calling any person to appear in a Syariah Court, and such
person is or is believed to be in another State in Malaysia
and such warrant or summons is executed or served on such
person in accordance with any law of that State, the warrant
or summons shall, for the purpose of this Act, be deemed
to have been duly executed or served as if the execution or
service had been effected in the Federal Territories.

(3) Where a Syariah Court in any State in Malaysia makes
an order or a judgment under any law of that State against a
person and such person is or is believed to be in the Federal
Territories, a Syariah Judge, if he is satisfied that the order
or judgment was duly issued by a competent Syariah Court
in any State in Malaysia, may endorse the order or judgment
and such order or judgment may be executed or served, as
the case may be, as if it had been an order or a judgment
lawfully made by any Syariah Court in the Federal Territories
according to the provisions of this Act.

(4) Where a Syariah Court in the Federal Territories makes
an order or a judgment against any person or an order calling
any person to appear in a Syariah Court and such person
is or is believed to be in another State in Malaysia and the
order or judgment is executed or served on such person in
accordance with any law of that State, such order or judgment
shall, for the purpose of this Act, be deemed to have been
duly executed or served as if the execution or service had
been effected in the Federal Territories.”.

Amendment of Part V

3. Part V of the principal Act is amended in the heading by inserting
after the word “PROSECUTION” the words “, ENFORCEMENT”.
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Amendment of section 58
4. Section 58 of the principal Act is amended —

(a) in subsection (3), by substituting for the word “personally”
the words “except rights and powers expressed to be
exercisable by the Chief Syariah Prosecutor personally”;

(b) by inserting after subsection (3) the following subsection:

“(3a) The rights and powers vested in or exercisable
by the Chief Syariah Prosecutor by subsection (3)
shall be exercisable by the Chief Syariah Prosecutor
personally.”; and

(c) by inserting after subsection (4) the following subsection:

“(5) The Religious Enforcement Officers shall act
under the general control and direction of the Chief
Religious Enforcement Officer and may exercise all or
any of the rights and powers vested in or exercisable
by the Chief Religious Enforcement Officer except
rights and powers expressed to be exercisable by the
Chief Religious Enforcement Officer personally.”.

Savings and transitional

5. (1) Any warrant or summons issued, and order or judgment
made by a Syariah Court in any State in Malaysia pending to
be executed or served under any law of that State on any person
who is or is believed to be in the Federal Territories immediately
before the coming into operation of this Act shall, on the coming
into operation of this Act, be dealt with under the principal Act
as amended by this Act.

(2) Any warrant authorizing the arrest of any person or
summons calling any person to appear in a Syariah Court in
the Federal Territories issued by a Syariah Court in the Federal
Territories pending to be executed or served immediately before
the coming into operation of this Act and such person is or is
believed to be in another State in Malaysia shall, on the coming
into operation of this Act, be dealt with under the principal Act
as amended by this Act.
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(3) Any order or judgment made by a Syariah Court in the
Federal Territories pending to be executed or served on any
person who is or is believed to be in another State in Malaysia
under any law of that State immediately before the coming into
operation of this Act shall, on the coming into operation of this
Act, be dealt with under the principal Act as amended by this
Act.

(4) Any notice or application given or made by a Syariah
Prosecutor pursuant to the power under subsection 58(3) of
the principal Act in relation to proceedings before the Syariah
Appeal Court which is existing or pending immediately before
the coming into operation of this Act shall, on the coming into
operation of this Act, be dealt with as if the principal Act has
not been amended by this Act.

EXPLANATORY STATEMENT

This Bill (“the proposed Act”) seeks to amend the Administration of Islamic
Law (Federal Territories) Act 1993 (“Act 5057).

2. Clause 1 contains the short title and provision on the commencement of
the proposed Act.

3. Clause 2 seeks to introduce new section 57a into Act 505 to provide for
reciprocal action between the Federal Territories and States with regard to the
execution of warrants and service of summons.

4. Clause 3 seeks to amend the heading of Part V of Act 505 to reflect the
scope of Part V.

5. Clause 4 seeks to amend section 58 of Act 505 to clarify that a Syariah
Prosecutor may exercise all or any of the rights and powers vested in or
exercisable by the Chief Syariah Prosecutor except rights and powers expressed
to be exercisable by the Chief Syariah Prosecutor personally, and that a Religious
Enforcement Officer may exercise all or any of the rights and powers vested
in or exercisable by the Chief Religious Enforcement Officer except rights and
powers expressed to be exercisable by the Chief Religious Enforcement Officer
personally. This provision is imperative to distinguish between the authority
possessed by a Chief Syariah Prosecutor and Chief Religious Enforcement
Officer with the Syariah Prosecutors and Religious Enforcement Officers.

6. Clause 5 seeks to provide for savings and transitional provision.
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FINANCIAL IMPLICATIONS
This Bill will not involve the Government in any extra financial expenditure.
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